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Amendment To: Existing Rule December 2010
Amendments Intended Change

Drafts of expert
reports

Virtually all drafts shared
with counsel are
discoverable regardless of
form.

Drafts are generally no
longer subject to discovery.

More refined and persuasive reports as
well as the reduction or elimination of
time spent examining an expert about
the development of opinions.

Communications
with counsel

Virtually all communications
are discoverable.  

Protected regardless of
form with three exceptions
(see bullets below this
table).

Reduce or eliminate the need to avoid
the creation of a discoverable record,
including retention of both testifying and
consulting experts.

Information
Considered by an
expert

Experts were required to
disclose "Data or other
information" considered.

Experts will be required to
disclose only "Facts or data
considered."

The broad interpretation of "other
information" will be limited.
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